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Examiner 
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Art Unit 
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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)^ Responsive to communication(s) filed on 02 October 2003 . 
2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) [3 Claim(s) 7-28 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) S Claim(s) 1-8,10-22 and 24-28 is/are rejected. 

7) E3 Claim(s) 9 and 23 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 
11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 

30 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAIL ACTION 



Notice to Applicant(s) 



1. 



This application has been examined. Claims 1-28 are pending. 



2. 



The prior art filed on October 02, 2203 has been considered. 



Claim Rejections - 35 USC §112 



3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

4. The specification shall conclude with one or more claims particularly pointing out 
and distinctly claiming the subject matter which the applicant regards as his invention. 

5. As per claim 5 (as exemplary of claims 5 and 1 9), line 3, the phrase "some 
examples" renders the claim indefinite because it is unclear whether the limitation(s) 
following the phrase are part of the claimed invention. See MPEP § 2173.05(d). 

6. As per claim 10 (as exemplary of claims 10 and 24), the phrase "said digital" has 
no antecedent basis. Correction is required. 

7. The following rejections are based on the examiner's best interpretation of the 
claims in light of the 35 U.S.C. 112 errors noted above. 



8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 



Claim Rejections - 35 USC § 103 
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Art Unit: 3661 

Patentability shall not be negatived by the manner in which the invention was 
made. 

9. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(f) or (g) prior 
art under 35 U.S.C. 103(a). 

10. Claims 1-7, 11, 13-21, 25, 27 and 28 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Quinn et al. (4,638,312) in view of Lyons et al. (6,283,860). 

1 1 . With respect to claims 1 5, 20, 21 , 25, 27 and 28, Quinn et al. disclose a method 
and apparatus for interacting with a service system from inside a vehicle without 
physical contact with a display menu board which includes the steps of showing visual 
information the display (see figure 1, item 18), selecting the item(s) on the menu board 
using an aiming selector (see figure 1, item 14), and processing the selection by the 
user with the service system (see figure 2, items 30, 78). 

1 2. Quinn et al. do not disclose that the selection of the user is based on the input 
images of the user from the capturing device. However, such method for gesture based 
option selection is suggested by the Lyons et al. in at least the abstract and figure 1, 
which includes a capture device for capturing the images of the user while pointing, the 
system calculating from the pose of the user in the image whether the user is pointing to 
any of the display options, and particular option is selection and an action 
corresponding with that option is executed. It would have been obvious to one ordinary 
skill in the art to incorporate the teaching of Lyons et al. into the system of Quinn et al. 
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Art Unit: 3661 



in order to eliminate the aiming selector as in the Quinn et al. reference and only use 
the gesture of the user to select the item(s) on the display menu, thereby reducing the 
delay time in ordering at the drive thru lane. 

13. With respect to claims 16-19, Quinn et al. disclose that the visual information is 
shown on an electronic/static display which shows menu of food items for purchase 
(see at least figure 1 , item 1 8). 

14. Claims 1-7, 1 1, 13, 14 are method claims corresponding to apparatus claims 15- 
21, 25, 27 and 28. Therefore, claims 1-7, 11, 13 and 14 are rejected for the same 
rationales set forth for claims 1 5-21 , 25, 27 and 28. 

15. Claims 8, 12, 22 and 26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Quinn et al. and Lyons et al. as applied to the claims above, and 
further in view of Kenyon (4,735,289). 

16. With respect to claim 22 and 26, Quinn et al. and Lyons et al. disclose the 
claimed invention as discussed above, except for the display is adjusted according to 
the detection of the vehicle's parking position and the height of the user. However, 
Kenyon suggests a dispensing apparatus and deposit for driver up machines in which 
the dispensing component is moved by the carriage mechanism in response to the 
sensed signal to the position and the height of the vehicle (see at least figures 3A to 4). 
It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to incorporate the teaching of the Kenyon into the combination system of 
Quinn et al. and Lyons et al. in order to provide the system with the enhanced capability 
of automatically adjust the display menu board in response to the position and height of 
the vehicle in order to allow the driver to easily visual such menu board and making the 
selection with ease. 
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17. Claims 8 and 12 are method claims corresponding to apparatus claims 22 and 
26. Therefore, claims 8 and 12 are rejected for the same rationales set forth for claims 
22 and 26. 

18. Claims 9, 10, 23 and 24 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. None of the prior art of record 
disclose an apparatus and method which includes the step of performing contact free 
interaction is possible regardless whether the vehicle's window is open or closed, and 
the step of processing results involves updating a digital content when the user is 
looking at the display system. 

Conclusion 

19. Claims 1-8, 10-22 and 24-28 are rejected. Claims 9 and 23 are objected. 

20. The following references are cited as being of general interest: Lucero 
(4,675,515), Mueller (5,128,862), Camaias et al. (5,845,263), Pentel (5,969,968), 
Maruno et al. (6,191,773), Harakawa (6,434,255), Iwamura (6,498,628), and 
Grzeszczuk et al. (6,788,809) 

21 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to examiner Tan Nguyen, whose telephone number is 
(571)272-6966. The examiner can normally be reached on Monday-Thursday from 5:30 
AM-4:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas Black, can be reached on (571) 272-6956. 

Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
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or faxed to: 

(703) 305-7687, (for informal or draft communications, please label 
"PROPOSED" or "DRAFT") 

Hand-delivered responses should be brought to 501 Dulany Street, 
Alexandria, VA., Third Floor (Receptionist). 



Any inquiry of a general nature or relating to the status of this application should be 
directed to the Group receptionist whose telephone number is (571) 272-6584. 



/tqn 

April 18, 2005 




